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What is a No Refusal?

• In most states, a suspect may not have the right 
to refuse due to implied consent laws

• However, in almost as many states, the suspect 
has the ability to refuse a breath or blood test

• Some states criminalize refusals and others take 
blood anyway; but most do not, leaving the 
prosecutor to handle a case with no scientific 
evidence

What is a No Refusal?

• IT IS NOT WHAT YOU THINK IT IS….

What is a No Refusal?

• No Refusal is a process designed to bring 
many groups together to ensure that 
scientific evidence is expeditiously collected 
in almost all impaired driving arrests

• Evidence is obtained via consent, implied 
consent, and search warrants

What is a No Refusal?

• It is not just using warrants
– It is a controlled process or one stop cop shop

• OK, it can be just using warrants
• Its about putting in place a system that makes it 

easier for cops
• Its about getting inculpatory AND exculpatory 

evidence
• Better evidence for prosecutors and judges
• Word gets out to the public and….
• …that saves lives and money



The History of No Refusal 
• In 1966, the US Supreme Court in Schmerber v. California decided 

that blood can reasonably be taken in DWI cases
• In 1995, 2 Arizona DPS troopers got certified in phlebotomy
• In 2002, a Texas police officer used a search warrant to obtain 

blood in a DWI case
• In 2006, the No Refusal moniker and program were created
• In 2007, No Refusal spreads to Louisiana, Missouri, Illinois, and 

other states
• In 2009, first No Refusal grants are awarded (TXDOT)
• In 2010, the US DOT and NHTSA endorse No Refusal
• In 2011, the GHSA, NTSB, Century Council, and MADD endorse No 

Refusal
• In 2013, the US Supreme Court decides that warrants are the gold 

standard for DWI enforcement in Missouri v. McNeely

WCDA Vehicular Crimes

Legal Problems Encountered

* Are warrants legal for DWI cases?

*What about the Implied Consent prohibition on forced blood draws?

* Are electronic warrants acceptable?

* Does the magistrate have to swear in the affiant?

WCDA Vehicular Crimes

Legal Problems Encountered

* Are warrants legal for DWI cases?

Get a multitude of opinions….

WCDA Vehicular Crimes

Legal Problems Encountered

*What about my state’s Implied Consent prohibition on forced blood draws?

It totally depends on whom you ask….

Google Beeman vs State of Texas Search Warrant….



How to Conduct a No Refusal?

www.nhtsa.gov/no-refusal

www.tdcaa.com/dwi
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Staffing a Full No Refusal
• Phlebotomist
• Prosecutor
• Judge
• Police officer

– SFST and DRE Instructor
• Jail personnel
• MADD or other 

victim/police advocate
• Probation and Pre-Trial 

Monitoring



No Refusal Timeline

AS LITTLE AS 15 MINUTES FROM REFUSAL TO WARRANT

No Refusal IS High Visibility

• DA Rides With Officers
– Fort Bend County, Texas
– Your own personal prosecutor
– Be cautious not to become a witness
– Show concern for officer’s time

• DART or District Attorney Response Team
– Nurse, Investigator, and Prosecutor
– Go to the scene of the stop
– Tablet/Electronic Search Warrants





Action Steps

• Get interested parties together
• Find volunteers:  judges, prosecutors, nurses..
• Find host facility and agency
• Prepare equipment
– Purchase or “borrow”

• Inspect facility and equipment
– Should be secure and capable of cleansing

Action Steps

• Ensure communication lines are working
– Some prefer faxes while others email

• Secure and sanitize facility
– Try a medical director or EMT supervisor

• Documentation and warrants need to be 
maintained

• Press releases (before, during, and after)

Post Event Planning

• Compile all warrants
• Compile all statistics
• Send out a press 

release
• Follow cases through 

court system
– Attention needs to be 

given to these cases



Questions at the end

w.diepraam@wallercounty.us


